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JUDGES’ SALARIES AND PENSIONS AMENDMENT BILL 2007 
Second Reading 

Resumed from 20 September. 

HON GEORGE CASH (North Metropolitan) [2.17 pm]:  To save the time of the house I indicate that the 
opposition supports the Judges’ Salaries and Pensions Amendment Bill 2007.  Without trying to diminish the 
importance of the bill, because I am sure that it is important to those judges who will have a claim on a judges’ 
pension in the future, I indicate that this amendment will entitle judges who are appointed after the age of 
60 years but who are required to retire at 70 years, which is the statutory retirement date, to a pro rata pension 
even though they have not served the required 10 years as a judge.  The reason for this is clear.  If a judge was 
appointed to the bench at 65 years of age and served until the statutory retirement age of 70 after having served 
five years, he would not be entitled to any pension whatsoever because he had failed to serve the minimum 
requirement of 10 years as a judge.  It has been made clear that if we want to appoint competent people to the 
bench, there will be times when the potential judges are aged over 60 years.  Notwithstanding that, the 
government of the day may wish to make a particular appointment.  It is fair and reasonable to believe that a 
judge so appointed should not find that he is ineligible for a pension purely because he had already attained the 
age of 60 years before being appointed, given that there is a statutory retiring age of 70 years.  That is the reason 
for this amendment.  The amendment provides - 

Where a Judge retires on attaining the age of 70 years having served as a Judge for less than 10 years, 
the Judge is entitled to a pension at a rate equal to the percentage (“P%”) of the current judicial salary 
calculated using the formula - 

P% = 60% × 
2
1

D
D  

where - 

D1 is the length of service as a Judge, expressed in days; 

D2 is the number of days in the period of 10 years ending on the day on which the Judge 
retires. 

It is a simple formula.  It very much pro ratas the pension according to the judge’s length of service within that 
10-year period if he or she is forced to retire having not served the full 10 years.   

A number of issues have been raised.  There is the question of whether a judge having been appointed to the 
bench over the age of 60 and then falling ill prior to attaining 70 years and retiring would be entitled to a 
pension.  The answer is yes.  So long as the judge retires on the basis of ill health, he will clearly be entitled to a 
pension, on a pro rata basis.  Equally, a judge over the age of 60 not retiring before 70 on the grounds of ill 
health is required to serve through to age 70 to be entitled to that pro rata pension.  For example, if a judge is 
appointed at 65 years and decides of his own accord to retire at 68 years, he will not be entitled to any pro rata 
pension.  The proposition is reasonably simple.  It will enable persons aged over 60 to be appointed as judges 
knowing that so long as they serve until the age of 70, they will be entitled to a pension.   

The only other matter that I wish to raise is the question of the workload of the judges, both in the District Court 
and the Supreme Court.  Each year the Chief Judge of the District Court and the Chief Justice of the Supreme 
Court provide an annual review of the operations of their respective courts.  The latest “District Court of Western 
Australia Annual Review” that I have is dated 31 October 2006.  I state that because the comments have to relate 
to that particular report.  I note that the Chief Judge, Antoinette Kennedy, makes the following comments on 
page 2 as part of her annual review - 

For some years now, the Court has experienced major and unacceptable delay in its criminal 
jurisdiction - the worst criminal trial delay of comparable jurisdictions in Australia. 

At present, median delay to trial is 51 weeks.  Delay of this magnitude not only results in significant 
additional stress for victims of crime and their families, and the accused and their families, but 
undermines the quality of justice due to witness memory loss and difficulties in contacting witnesses.  
In addition, many accused spend some time awaiting trial in custody and some are eventually acquitted 
at trial without any form of compensation.   

In recent years, the Court has implemented a range of initiatives to become more efficient and reduce 
delay, while Government has provided additional temporary resources and assisted with other 
measures.  Despite these efforts, no meaningful and sustainable reduction in trial delay has been 
achieved. 
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The Chief Judge did acknowledge that in July 2006 the government appointed an additional judge and provided 
other resources to the court.  She acknowledged and thanked the Attorney General for that assistance and 
recognised that the new appointment had been the first additional judge since December 2000.  Chief Judge 
Antoinette Kennedy went on in her review to state - 

However, the Court’s forecasting suggests that this latest appointment merely serves to arrest further 
deterioration in trial delay and produces a marginal reduction in delay over a prolonged period.  The 
appointment will go nowhere near achieving the desired reduction, and at least two additional judges 
are required to bring WA’s trial delays to an acceptable level. 

I raise that because, clearly, the court is under pressure although I qualify that by saying the report is dated 
October 2006.  I understand that the government may have made an additional appointment. 

Hon Sue Ellery:  Yes. 

Hon GEORGE CASH:  The minister confirms that an additional appointment has been made.  I now move to 
page 11 of the same report.  Under the heading “Appointment of additional judge” the following statement 
occurs - 

In the face of the criminal trial delay discussed above, the Court made a successful submission to 
Government for additional resources, which culminated in the appointment of his Honour Judge Goetze 
to the Court in July 2006.  As the first additional judge appointed to the Court since December 2000, his 
appointment was complemented by an early replacement for retiring Judge HH Jackson, which equated 
to extra resources for the Court of five judge-weeks.   

An additional appointment was made and, obviously, a replacement was made for a retiring judge.  I note that at 
page 17 of the review under the heading “Judgment writing time” the following statement appears - 

The judges are no longer prepared to write judgments in their own time following little recognition of 
the need for extra resources or for the work done in the last three years.  Accordingly, next year the 
Court will move to a civil rotation which provides for inbuilt judgment writing time. 

That is shorthand, in my view, for judges saying that they have been working their hearts out over a long period 
of time and writing substantial judgements in their own time.  I know of some judges who seem to spend most 
weekends at home writing judgements.  This seems to me to be an indication that the judges do not believe that 
the government is recognising the load factor on judges and, indeed, the stress factor that is imposed on judges as 
a result of not having sufficient judges appointed to the bench - and I would include other judicial resources 
generally - to assist them.  I raise those matters because it is important that the Parliament make note of what the 
Chief Judge, in particular, says in her annual report in respect of the District Court of Western Australia. 

In respect of the Supreme Court of Western Australia, I will refer to the “Annual Review 2006-2007”.  I note 
that on page 10 it states that there have been judicial retirements since 1 January 2006.  They included Hon Chief 
Justice David Kingsley Malcolm, AC, who retired on 7 February 2006, and Hon Justice Leonard William 
Roberts-Smith, RFD, who resigned from the bench of the Supreme Court to take up an appointment as 
Commissioner of the state Corruption and Crime Commission effective from 5 June 2007.  Since 1 January 2006 
the following judicial appointments have been made: Hon Chief Justice Wayne Martin was appointed on 1 May 
2006; Hon Justice Michael John Buss was appointed to the Court of Appeal on 1 February 2006; Hon Justice 
Geoffrey Miller, a judge of the Supreme Court since 1998, was appointed to the Court of Appeal on 7 June 2007; 
and Hon Justice Andrew Robert Beech and Hon Justice David Wallace Newnes were sworn in as judges of the 
Supreme Court on 25 June 2007.  We can see retirements and judicial appointments occurring in the Supreme 
Court.  However, it should be noted that some of those judicial appointments are transfers from one court to 
another, so to speak, and not necessarily new resources, for which the Supreme Court has been crying out for 
years.  I have always been somewhat amazed to think that the Attorney General and other senior law officers 
attend the Supreme Court for the annual review and listen, no doubt intently, to the Chief Justice proclaiming the 
need for additional resources for the court.  For the past 10 years or so - it does not only go to this current 
government but certainly goes to governments generally - it seems that Attorneys General are reluctant to 
provide courts with the resources they need.  Again, I raise the issue because it is important that the Parliament 
recognise the workloads, load factors and stress factors that are inherent in any judicial appointment.  Having 
stated that, I return to the bill and indicate that the opposition supports the proposal to amend section 6 of the 
Judges’ Salaries and Pension Act. 

HON GIZ WATSON (North Metropolitan) [2.31 pm]:  The Greens (WA) will support this bill.  We do not 
find it controversial.  I am slightly frustrated at the short notice that we have had of its debate.  Fortunately, I had 
the file here even though the bill was not on the list for today.  I will not make any comments other than that we 
do not think that there are any objections to this bill.  It seems to be fair and reasonable legislation with which to 
address judges’ salaries and pensions, so we will support it. 
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HON SUE ELLERY (South Metropolitan - Minister for Child Protection) [2.31 pm]:  May I congratulate 
you, Madam Deputy President, on your new position.   

I thank members for their contribution to the debate.  The bill is fairly simple and straightforward.  It addresses 
the issue of judges who are appointed after their sixtieth birthday and who serve through to their seventieth 
birthday and puts in place a formula for them to receive a pro rata entitlement upon their retirement.  I responded 
by way of interjection to a question asked by Hon George Cash about the appointment of new judges.  I quickly 
tried to check what I said in that response and was hoping that I would be in a position to speak a bit more 
confidently.  I am sorry, but I am not able to confirm it.  Nevertheless, I thank members for their support for the 
bill and commend the bill to the house.   

Question put and passed. 

Bill read a second time. 

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Hon Sue Ellery (Minister for Child Protection) and passed. 
 


